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September 9, 2002

The Honourable Claude Richmond
Speaker of the Legidative Assembly
Province of British Columbia
Parliament Buildings

Victoria, British Columbia

V8V 1X4

Honourable Speaker:

Section 13 of the Election Act requires the Chief Electoral Officer to present a report following each
electoral event.

| have the honour to submit the Report on the Treaty Negotiations Referendum held from April 2 to
May 15, 2002.

This report expands on the results provided on July 3, 2002, and includes a comprehensive review of
the referendum process, detailed results, and the cost of the referendum.

Respectfully submitted,

Linda M. Johnson
Acting Chief Electoral Officer

Enclosures
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Overview

The Treaty Negotiations Referendum, conducted between April 2 and May 15, 2002, was the
largest vote conducted entirely by mail by any provincia jurisdiction. The referendum was
conducted pursuant to the Referendum Act [RSBC 1996] Chapter 400, and the Treaty Negotiations
Referendum Regulation, which came into effect on March 15, 2002.

The mail-out of voting packages to registered voters commenced April 2" and the deadline for
requesting a voting package was May 1%. A total of 2,144,759 voting packages were issued.

790,182 voters returned voting materials to Elections BC by the deadline of 4:30 p.m., May 15,
2002. 26,702 were not considered in the ballot count, as they did not meet the requirements of the
Treaty Negotiations Referendum Regulation. Of the 763,480 ballots considered, the majority of
validly cast votes were in favour of each of the eight questions on the ballot. Pursuant to section 4
of the Referendum Act, the results of the referendum are binding on the government that initiated
the referendum.

The Referendum Calendar

March 15, 2002 Treaty Negotiations Referendum Regulation brought into force.

March 15 - 28 Printing of certification envelopes and assembly of voting packages.

April 2-12 Delivery of voting packages to registered voters.
Begin delivery of voting packages to unregistered voters on request.

May 1 Deadline for requests for voting packages.

May 15 Deadline for return of ballots. All marked ballots must be received by
the Chief Electoral Officer or a Government Agent by 4:30 p.m., Pacific
Daylight Time.

May 15 - June 14 Count and validate votes from registered voters.

June 17 - 28 Count and validate votes from voters who registered in conjunction with
voting.

July 3, 2002 Complete al validation and counting.

Report results to the Speaker of the Legidative Assembly.
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The Ballot

The ballot contained an opening guestion, and eight separate statements to which the voter was
required to indicate whether they agreed or disagreed by marking either the Y es or No box beside
each statement. Elections BC arranged for the trandation of the ballot text into fifteen languages,
and posted the ballot tranglation key on our Web site. Voters who did not have access to the
Internet could request a printed version of the ballot key by calling our toll-free information line.

The ballot text was as follows:

Whereas the Government of British Columbiais committed to negotiating workable,
affordable treaty settlements that will provide certainty, finality and equality;

Do you agree that the Provincial Government should adopt the following principles to guide
its participation in treaty negotiations?

1.

2.

Private property should not be expropriated for treaty settlements.

The terms and conditions of leases and licences should be respected; fair compensation
for unavoidable disruption of commercial interests should be ensured.

Hunting, fishing and recreational opportunities on Crown land should be ensured for all
British Columbians.

Parks and protected areas should be maintained for the use and benefit of all British
Columbians.

Province-wide standards of resource management and environmental protection should
continue to apply.

Aboriginal self- government should have the characteristics of local government, with
powers delegated from Canada and British Columbia.

Treaties should include mechanisms for harmonizing land use planning between
Aborigina governments and neighbouring local governments.

The existing tax exemptions for Aborigina people should be phased out.
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Who Could Vote

In order to vote in the referendum, individuals had to meet all of the following qualifications:

Canadian citizen;

18 years of age or older on May 15, 2002;

resident of British Columbiafor at least sx months immediately before May 15, 2002;
registered as a voter in British Columbia, or register as such in conjunction with voting;
and

not be disqualified by the Election Act or any other enactment from voting in the
referendum.

Voter Information

In early March, Elections BC trained approximately 70 1-800 information operators. The
Elections BC information centre's primary purpose during the referendum was to provide voters
with voter registration information, information on requesting and completing referendum
packages, and other questions related to the referendum. The toll-free information hours were
expanded on March 18, 2002, to ensure public access. Hours of operation for the referendum
were 8:00 am. to 8:00 p.m. Monday to Friday and 10:00 am. to 4:00 p.m. Saturdays. From
March 18, 2002, to May 17, 2002, the information centre operators assisted over 30,300 voters
across the Province.

In March, an independent Referendum Office was established by Government. The Referendum
Office's role was to answer inquiries regarding referendum ballot questions, limiting the scope of
guestions Elections BC would handle. The Referendum Office sent an information brochure to all
households in British Columbiain March. The householder explained the distinct roles of the BC
Referendum Office and Elections BC. It also provided toll-free telephone numbers and Web site
addresses for both offices.

During the week of April 15, Elections BC placed an advertisement in local newspapers across the
Province to remind voters of the May 1, 2002, 4:30 p.m., deadline to request a mail-in referendum
package. On April 24, 2002, Elections BC also issued a province-wide news release to media
outlets to ensure that voters were made aware of the May 1, 2002, deadline.
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Why Vote by Mail?

Voting by mail is used extensively by many jurisdictions, most notably the state of Oregon. In
British Columbia, voting by mail has been available since 1986 when it was first made available to
voters who were out of the Province during an election. The availability of voting by mail has
since been extended to any voter who is outside the Province during an election, or who is unable
to reach avoting place due to remoteness of |location, wegther, or any other reason beyond their
control. Inthe 2001 general election, approximately 2,300 individuals voted by mail.

Voting by mail was an option for the referendum because Elections BC has a scanned image of
every registered voter’s signature, thereby permitting us to validate voting packages to ensure that
only registered voters voted. The signature file is maintained by Elections BC to permit the
validation of signatures on recall and initiative petitions under the Recall and Initiative Act.
Without the signature file, Elections BC would not be confident in administering a binding vote by
mail, as the integrity of the process could be questioned.

The vote-by-mail option was estimated to cost approximately half as much as a ballot box vote,
depending on participation rates.

The Voting Package

The voting package was modeled on the package currently used for Alternative Absentee Voting
under the Election Act. Each package contained a ballot, a secrecy envelope to separate the
marked ballot from the identity of the voter, a certification envelope which contained the voter’s
name, residential address and signature, an instruction brochure and a postage-paid return
envelope. The return envelope was a distinctive yellow, and bore the Canada Post “Vote by Mail”
logo. Elections BC received a preferred postage rate in exchange for using the Canada Post 1ogo,
and the yellow envelope facilitated priority handling in mail sorting and delivery.

The certification envelope for registered voters was pre-printed with the voter’s name, residential
and mailing addresses, and a bar code of their voter registration number. Each voter was required
to sign a declaration on the face of the envelope.

For unregistered voters, or voters who had moved and did not receive their personalized package,
a separate package was produced. The certification envelope in this package was not pre-printed
with any personal information, and the package included an application form for individuals who
were registering in conjunction with voting.

Voting packages were produced for 2,127,829 registered voters, and were mailed between April
2" and 12, Voters who did not automatically receive a package were able to call Elections BC
toll-free until May 1% to request a voting package. An additional 16,930 voting packages were
issued on request.
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Voter Registration and Updates

Individuals who were not already registered to vote were able to register in conjunction with
voting. The voting packages issued to such individuals included an application for registration.
Individuals were required to compl ete the application and to provide photocopies of two pieces of
identification that, in combination, show their name, residential address and signature.

A total of 2,534 new registrations were received in conjunction with voting.

The certification envelope included a name and address change form for registered voters. A total
of 35,337 updates to voter information were processed during the referendum.

Processing Voting Packages

790,182 voters returned voting materials to Elections BC by the deadline of May 15™. Upon
receipt, the returned packages were opened and the certification envelopes were removed. All
packages sent to registered voters were pre-printed with the voter’s name, residential and mailing
address, and a bar code of their voter registration number. The bar code on each envelope was
scanned by an operator, and the corresponding signature on file for the voter was displayed ona
computer screen. If the file signature matched the signature on the certification envel ope, the
operator accepted the envelope and made a notation on the voter’s record that they had voted.

Voters who had requested a voting package, but who were aready registered, were located on the
voterslist, their signatures verified, and a notation made that they had voted. Certification

envel opes from individuals who were registering in conjunction with voting were processed after
all other certification envelopes had been dealt with. This was to ensure that no duplicate
registrations or double voting occurred.

Accepted envel opes were then sorted by electoral district, and the secrecy envelopes containing
marked ballots were removed and separated from the certification envelopes. At the end of the
voting period on May 15", ballot counting commenced. 10,643 packages were received after the
deadline, and were not included in the count.

A total of 26,702 voting materials received by the deadline were not included in the ballot count
for the following reasons.

Certification envelope not signed 11,393
Signature did not match 2,282
Envelope did not contain a ballot 996
Envel ope contained more than one ballot 43
No certification envelope 10,952
Voter not registered 1,036
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Ballot Counting

The referendum legislation and regulations did not establish a process for registering Y es and No
groups. Asaresult, there was no source of external scrutineers for the ballot count. To ensure
consistency, a second count was implemented. All ballots were considered and counted by a
referendum official, and then reviewed and the counts validated by a different official. This
process ensured that all ballots were reviewed and counted twice, with any discrepancies referred
to an Elections BC manager for resolution. All referendum officials were required to take an oath
of secrecy and impartiaity prior to commencing their duties.

Ballot counting and reconciliation was completed on July 2, 2002, and a report of the results of the
referendum was provided to the Speaker of the Legislative Assembly on July 3. The results of
the referendum are based on a simple majority of validly cast votes, and are binding on the
government that initiated it. Vaidly cast votes are those votes accepted as Y es or No — rejected
votes are not included in the calculation of the threshold of 50 percent plus 1. The majority of
votes were cast in favour of al eight questions posed on the ballot. Detailed results by electora
district are in the Appendices to this report.

Summary of Results

26,702 individuals returned voting materials by the deadline that were not considered during the
ballot count because they did not meet the requirements of the Treaty Negotiations Referendum
Regulation.

763,480 ballots were considered during the count, representing 35.84% of total registered voters.

YES NO

Number % of Number % of Total Rejected Total Ballots

of Votes |Valid Votes] of Votes | Valid Votes |Valid Votes Votes Considered
Question 1 | 595,702 | 84.52% 109,135 15.48% 704,837 58,643 763,480
Question 2 | 648,141 | 92.12% 55,409 7.88% 703,550 59,930 763,480
Question 3 | 658,993 | 93.14% 48,531 6.86% 707,524 55,956 763,480
Question 4 | 669,230 | 94.50% 38,979 5.50% 708,209 55,271 763,480
Question 5 | 661,387 | 93.63% 44,962 6.37% 706,349 57,131 763,480
Question 6 | 615,977 | 87.25% 89,998 12.75% 705,975 57,505 763,480
Question 7 | 646,838 | 91.79% 57,889 8.21% 704,727 58,753 763,480
Question 8 | 639,944 | 90.51% 67,126 9.49% 707,070 56,410 763,480
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Legal Challenges

Two injunction applications were filed with the Supreme Court of British Columbiain relation to
the referendum. The first application, by Ke-Kin-Is-Uks, also known as Judith Sayers, and the
Hupacasath First Nation, was heard by the Honourable Mr. Justice Robert Hutchison on March 26,
2002. The application sought an injunction to restrain the Chief Electoral Officer from mailing
out the referendum ballots. Justice Hutchison dismissed the application in reasons for judgment
delivered March 27, 2002.

The second application was made by Wilson Bob, Robert Sam, Roderick Naknakim, Mavis
Ericson and Lydia Hwitsum before the Honourable Madam Justice D.M. Smith on May 6 and 7,
2002. This application sought to enjoin the Chief Electoral Officer from counting the ballots or
announcing the results of the referendum. The application was dismissed.

The matter of Ke-Kin-Is-Uksv. Her Mgjesty the Queen was further heard before the Honourable
Mr. Justice James Shabbits on a point of law. The Statement of Claim alleged that the Treaty
Negotiations Referendum Regulation was invalid, inoperative and ultra vires the Referendum Act.
Justice Shabbits reserved his decision until June 27, 2002, at which time he issued his reasons for
judgment upholding the Regulation and dismissing the application.

Independent legal counsel for the Chief Electoral Officer attended the hearings before Justices
Hutchison and Smith to assist the court and the parties with information regarding the status and
costs of the referendum process, but took no position on the merits of the applications. Legal
counsel for the Chief Electoral Officer did not participate in proceedings before Justice Shabbits.

| ssues and Concerns

Voters who were concerned that their package would not reach Elections BC by the deadline were
able to hand deliver their package to any Government Agent. However, there are no Government
Agent locations in Greater Vancouver or the western Fraser Valey. Due to budget reductions and
resulting restructuring, Elections BC no longer has regional officesin those areas. Asaresult, a
large percentage of voters had no option other than to return their package by mail. If future votes
are conducted in this manner, it would be appropriate to establish drop-off locations in the
portions of the Province not served by Government Agents to provide an alternative for voters.

Six voting packages returned to Elections BC were provided to the police or disposed of in a
secure manner due to apparent contamination. None of the suspect materials posed areal threat to
our staff. Due to “powdery substance” concerns, we had taken the precautionary steps of training
staff in hazardous mail handling and insisted that all staff handling referendum materials wear
gloves. All mail handling ard preliminary sorting was conducted at a separate facility for security
reasons.

Over 2,000 letters and written comments were received from voters during the referendum. A
number of voters expressed concern that there was no mechanism to cast a “ protest vote”, or to
have a means of influencing the outcome of the referendum other than to vote Yes or No. Such
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concerns are not unique to this referendum. Similar concerns that there is not a“none of the
above’ option on election ballots have also been expressed by voters.

Many voters returned their ballots without the certification envelope, or with the declaration on the
certification envelope unsigned. These votes were not considered in the count, as it was not
possible to ensure that they were cast by registered voters, and that no individual voted more than
once. The very limited time between the passage of the Treaty Negotiations Referendum
Regulation and the date established for the issuance of voting packages precluded a voter
education campaign. We believe that the significant number of ballots that were not considered in
the count could have been reduced through voter education. Voters may not have understood the
need for the signed certification envelope, and the mechanisms in place to ensure the secrecy of
the vote and prevent the identification of the individual who cast a specific ballot. If future votes
are conducted in this manner, sufficient time and resources should be allocated to voter education
to address this issue.

Approximately 7 percent of the voting packages issued were returned to Elections BC as
undeliverable. The most common reason for return was that the voter had moved and their mail
was not being forwarded to their new address. A number of voters who previously had rural
postal addresses have had their postal address changed by Canada Post, but did not advise
Elections BC of the change. We have approached Canada Post to explore the possibility of
including a reminder to their clients to notify us of their address change when rural postal
addresses are discontinued.

Over 80 percent of our voter records are automatically updated by the Motor Voter program,
which provides Elections BC with address updates from the Insurance Corporation of BC.
However, although it is incumbent on the voter to advise us of any change to their name,
residential address or mailing address, many individuals do not update their voter record until an
election. This can be problematic during referenda, and in relation to recall and initiative
petitions.

Due to production difficulties encountered by the printer, a small number of duplicate packages
were issued to voters. These packages were carefully monitored to ensure that voters in receipt of
duplicates did not vote twice. This issue has been discussed with the printer and appropriate
safeguards will be put in place for any future projects of this nature.

Cost of Referendum

Vote-by-mail isless costly than traditional ballot box votes, as fewer staff are required and no
voting place rentals are necessary. The single largest cost item for vote-by- mail is the postage,
which is partialy dependent on participation rates.

The original estimate for the referendum was $9 million. This estimate assumed participation by 2
million voters, and voter registration and updates of approximately 10 percent. As participation
and voter registration rates were significantly lower than what the estimate was based on, the
actual cost was much less. Voter participation was approximately 36 percent, and voter
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registration was less than 1 percent. As aresult, fewer staff were required, data entry volumes
were lower, and return postage costs were much less than anticipated. The Queen’s Printer and
Canada Post both provided excellent service to Elections BC, and also played asignificant rolein
reducing costs associated with the event.

Total Referendum Expenses incurred by Elections BC:

$
Advertising 17,230
Data Entry 28,339
Information Systems and Telecommunications 128,487
Lega 16,470
Office Space 166,221
Office Supplies and Equipment 51,067
Postage 1,333,929
Printing 704,487
Salaries and Benefits 643,705
Travel 1,007

Total 3,090,942
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